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Notice Inviting Bids
For
Bus Shelter Installation

Eastern Contra Costa Transit Authority

Notice and Invitation to Bidders

Eastern Contra Costa Transit Authority (ECCTA), a Joint Powers Agency (JPA) located in eastern Contra
Costa County, California, is accepting sealed bids for site improvements along with installation of bus
shelters with amenities for two bus stops located at the Los Medanos College campus. This project shall
include the furnishing of all labor, equipment, materials, testing, tools, training, and other services as
required by the Scope of Work section and other contract documents.

ECCTA was formed in 1976 as a JPA consisting of the cities of Antioch, Brentwood, Pittsburg and the
county of Contra Costa. Oakley incorporated as a city and joined the JPA in 1999. ECCTA provides over
2,000,000 trips each year to a population of nearly 315,000 residents in the 225 square miles of eastern
Contra Costa County.

Pre-Bid Conference

A pre-bid conference will be held at 9:00 a.m. local time, on Tuesday, September 3 All prospective
bidders and subcontractors are encouraged to attend. The pre-bid conference will be held at one of the bus
stops to be replaced: bus stop 819073 at E. Leland Road and Lakeview Circle:

East Leland Rd & Lakeview
Cir
Stop 10; 819073

Bus stop
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Deadline for Receipt of Bids

Sealed bids will be received by Eastern Contra Costa Transit Authority (ECCTA) until 11:00 a.m. local
time, on Friday, September 20 at ECCTA’s facility located at 801 Wilbur Avenue, Antioch, CA 94509.
Bids may be submitted either electronically via Bid Express or via hardcopy mailed to ECCTA’s facility
located at 801 Wilbur Avenue, Antioch, CA 94509. Bids received after the said time or at any other place
other than the time and place stated in this IFB will not be considered. Bids must be received on the
enclosed ECCTA bid form with the required certification forms listed in the bid documents. Bids
submitted on any other forms will be considered non-responsive and will be rejected.

Bid Documents/ECCTA Representative

Copies of the IFB documents may be obtained from the following ECCTA representative:

Joe Chappelle

Manager of Administrative Services
Eastern Contra Costa Transit Authority
801 Wilbur Avenue

Antioch, CA 94509

Fax: (925) 757-2530
procurement@eccta.org

Copies of the IFB documents may also be obtained by visiting the following link:
https://www.bidexpress.com/businesses/72695/home. New users to the Bid Express portal will be
required to complete a free registration before receiving access to the IFB documents.

ECCTA may change the identity or contact information of the ECCTA representative at any time.

Following the closure of the bid submittal period, bids will be publicly opened and evaluated as provided
in the Information for Bidders.

All bids must be furnished in accordance with the terms and conditions of the contract documents,
including the Information for Bidders, General Conditions, Special Conditions, Scope of Work, and Bid
Form. All prospective bidders receiving bid documents directly from ECCTA will be notified of all
addenda and will receive copies.

Contractor License Requirements

In accordance with provisions of California Public Contract Code section 3300, ECCTA has determined
that the contractor shall possess and maintain valid State of California Class B contractor’s license and all
other licenses necessary at the time the bid is submitted. Failure to possess the specified license shall
render the bid non-responsive.

Legal Requirements

This contract is subject to the receipt of financial assistance from the California Department of
Transportation (CalTrans) through its Clean California Local Grant Program, Restricted Grant Agreement
04-TRANSIT-05 (included as Appendix B), and local sales tax funds, and may also be subject to a grant
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contract between the Metropolitan Transportation Commission (MTC). The contract is subject to laws
and regulations governing the use of such funds. Bidders will be required to certify that they have not
been suspended or debarred from participation in federal or state funded contracts. Full compliance with
applicable Safety and Health Standards, DBE requirements, Equal Employment Opportunity and
Americans with Disabilities Act laws and regulations will be required of the successful bidder.

ECCTA has established a Disadvantaged Business Enterprise (DBE) program in accordance with
regulations of the U.S. Department of Transportation, 49 Code of Federal Regulations (CFR) Part 26, and
as a recipient of federal financial assistance, ECCTA has signed an assurance that it will comply with 49
CFR Part 26. As such, ECCTA hereby naotifies all bidders that it will affirmatively ensure that in regard to
any contract entered into pursuant to this IFB, Disadvantaged Business Enterprises (DBE) will be
afforded full opportunity to submit a bid in response to this request and will not be discriminated against
on the basis of race, color, sex, or national origin in consideration for an award and fully encourages all
bidders to seek DBE participation in their bids.

Prevailing Wages

Subject to Labor Code Section 1771.1, as amended by SB 854, this bid is subject to prevailing wages
compliance monitoring and enforcement by the Department of Industrial Relations (DIR).

ECCTA will only award this bid to contractors (including listed subcontractors) that are currently
registered with the DIR and qualified to perform public work pursuant to Labor Code Section 1725.5.

Pursuant to Section 1770, et seq. of the California Labor Code, the successful bidder and all
subcontractors shall pay not less than the prevailing rate of per diem wages as determined by the Director
of the DIR. A copy of such prevailing rate of per diem wages is included in the bid documents.

Bid Security and Bonds

Each bid shall be accompanied by a bidder’s security equal to at least 10% of the total amount bid
including (if any) allowances and alternates. The bidder to whom the contract is awarded shall furnish a
Performance Bond and a Labor and Materials Bond (Payment Bond), each in an amount not less than
100% of the contract price.

Bonds shall be on the forms provided by ECCTA and shall be executed as surety by a corporation
authorized to issue surety bonds in the State of California, as an admitted surety insurer and acceptable to
ECCTA.

Substitution of Securities

Pursuant to Public Contract Code Section 22300, for monies earned by the contractor and withheld by
ECCTA to ensure the performance of the contract, the contractor may, at its option, choose to substitute
securities meeting the requirements of Public Contract Code Section 22300.

Reserved Rights

ECCTA reserves the right to reject any and all bids, to waive any irregularities or informalities in any bid
or in the bidding procedure, to make any awards or any rejections in what it alone considers to be in the



best interest of ECCTA, or to postpone the bid opening or award for any reason whatsoever in ECCTA’s
sole discretion. No bidder may withdraw its bid for a period of 60 calendar days after the date of opening
of the bids. Each bidder will be notified of the award of contract, if an award is made.

Office of the Chief Executive Officer
August 20, 2024
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Key Bid Dates

Bus Shelter Installation

IFB #2024-03

Task Date

Invitation for Bid issue date: Tuesday, August 20

Pre-bid conference: Tuesday, September 3 at 9:00 a.m.
Vendor clarifications/Requests for Substitutions due date: Monday, September 9 by 1:00 p.m.
Bid opening and due date: Friday, September 20 at 11:00 a.m.
ECCTA Board of Directors award contract: Wednesday, September 25 at 4:00

p.m.
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Information for Bidders
Bus Shelter Installation

IFB #2024-03

Scope and Location of Work

The work to be performed under this contract consists of the furnishing of all labor, materials, tools,
equipment, and services for site improvements along with the demolition and installation of bus shelters
with amenities for two bus stops and its associated amenities located at the Los Medanos College campus.
The work is to be performed in the City of Pittsburg, County of Contra Costa, State of California.
Contract documents contain a complete description of the work.

Inspection of Site of Work

Bidders are encouraged to inspect the work site in order to satisfy themselves, by personal examination,
or by such other means as they may prefer, of the location of the proposed work and the actual conditions
of, and at, the site. Bidders may apply to ECCTA for additional information and explanation before
submitting bids. However, no supplemental information requested or furnished shall vary the terms of the
contract documents or impact the contractor’s sole responsibility to satisfy itself as to the conditions of
the work to be performed. No claim for additional compensation will be allowed which is based upon a
lack of knowledge of the actual conditions or location of the work.

Submission of a bid by the bidder shall constitute acknowledgment that, if awarded the contract, the
bidder has relied, and is relying, on their own examination of (a) the work site, (b) access to the site, and
(c) all other data, matters, and things requisite to the fulfillment of the work, including but not limited to,
the availability of labor and materials and on their own knowledge of existing facilities on, and in the
vicinity of, the site of the work to be performed under the contract, and not on any representation of
warranty of the above items.

Examination of Contract Documents/Notification of Errors

Each bidder shall thoroughly examine and be familiar with legal and procedural documents, general
conditions, specifications, and addenda (if any). Submission of a bid shall constitute acknowledgment,
upon which ECCTA may rely, that the bidder has thoroughly examined and is familiar with the contract
documents. Failure or neglect of a bidder to receive or examine any of the contract documents shall in no
way relieve them of any obligation with respect to their bid or to the contract. No claim for additional
compensation will be allowed which is based upon a lack of knowledge of any contract documents.

Additionally, bidders shall review the technical specifications and prior to submission of the bid, report
any errors and omissions noted by the contractor to ECCTA. The review by the contractor shall be
confined to the contractor’s capacity as a contractor and not as a licensed contractor.

It shall also be the bidder’s responsibility to call to ECCTA’s attention any missing pages in the contract
documents, including the addenda. These items shall be brought to the attention of ECCTA, in writing, at
least one week prior to the bid opening date.



Interpretation of Contract Documents

No oral representation or interpretations will be made to any bidder as to the meaning of the contract
documents. Requests for interpretation shall be submitted through the Bid Express portal or made in
writing and delivered to ECCTA on or before the time indicated in the Key Bid Dates.

Emailed requests for interpretation should be emailed to procurement@eccta.org, with the subject
heading “ECCTA Bus Shelter Installation 2024-03.”

Interpretations, where necessary, will be made by ECCTA in the form of an addendum to the contract
documents. Addendums will be sent as promptly as is practical to all parties to whom the bid documents
have been issued. All such addenda shall become part of the contract. Requests for information before the
award of contract shall be directed to the ECCTA representative identified in the Notice Inviting Bids.

Term and Time of Performance/Liguidated Damages

Upon receipt of the Notice to Proceed or date specified in the Notice to Proceed, the contractor shall
commence work on the project. The project is to be completed by December 31, 2024. This contract shall
be in effect, commencing on the date of the Notice to Proceed, and lasting until the completion of the
project.

The contractor shall pay to ECCTA as liquidated damages the sum of $500.00 for each and every
workday’s delay in finishing the work in excess of the workday completion time.

Pre-bid Conference

A pre-bid conference will be held at the time and place indicated in the Notice to Bidders and in the Key
Dates section. Attendance at this conference is recommended but not required.

Questions about the bid or exceptions/objections to the requirements of the bid, including any objections
to the terms and conditions of the contract, should be submitted in writing to the ECCTA representative
prior to the meeting in order to provide ECCTA staff sufficient time to prepare responses.

Written questions submitted prior to, and questions raised at the conference, will be answered in a written
addenda to the bid and will be made available to all bidders regardless of whether they attended the pre-
bid conference.

Following the pre-bid conference, ECCTA will make a list of all those to whom the bid was furnished, as
well as those attending the meeting, available to interested parties. Representatives of certified DBE firms
will be identified on the list.

Prior Approval of Substitutions

A bidder may submit to ECCTA requests for approved substitutions or clarifications regarding any
requirements, terms, or conditions contained herein. Any such requests must be received by ECCTA, in
writing, by the date and time indicated in Key Bid Dates on page six of this IFB, on the “Request for
Substitution” from in Section 7 of this IFB. Any requests for substitutions must be fully supported with
technical data, test results, or other pertinent information as evidence that the substitute offered is equal
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to, or better than, that specified in the contract documents. ECCTA shall make a determination on each
bidder’s request under this procedure in writing. Failure of ECCTA to respond within the time limit shall
be deemed to be a denial of request.

In the event that a request for an approved equal or modification is granted, an addendum detailing the
approved equal or modification will be mailed or otherwise furnished to all potential bidders who
received bid documents from ECCTA.

Bids
General

All bids shall give, in the space provided, all other information requested therein, and shall be signed by
the bidder, or an authorized representative, with their address. Bids will be evaluated as provided in
“Evaluation of Bids” below.

Bidders must prepare and submit all required documents. Failure to properly complete and sign any forms
may be cause for rejection of a bid.

Every contractor, other than a joint venture, who submits a bid, must, at the time the bid is awarded, have
a State of California Class B contractor’s license in good standing. Pursuant to PCC 20103.5, if the bidder
fails to obtain proper licensing before time of the award, said failure will constitute a failure to execute
the contract and shall result in the forfeiture of the security of the bidder.

Each bid shall be completed and submitted on the Bid Express portal or be enclosed in a sealed envelope
or package, labeled and delivered to the ECCTA at the place, and on or before the time, indicated in the
Notice Inviting Bids. Mailed bids should be labeled as follows:

ORIGINAL: BUS SHELTER INSTALLATION

Bids received after this time, or at any other location, will not be considered. ECCTA shall not be
responsible for the failure of mailed or delivered bids to actually be received by ECCTA by the time due
on the date due. Technical problems with submission at the Bid Express portal shall be directed to
Bid Express Customer Service.

Any bids accompanied by an insufficient or irregular bid guaranty, or from bidders who have previously
failed to perform properly, or failed to complete contracts of any nature on time may be rejected. No oral,
telegraphic, or telephone (including facsimile) bids or modifications will be considered.

Telephones will not be available to bidders for the preparation of the bids or for calling bid results. Bid
forms received after the designated time will not be accepted. Bidders and their authorized agents are
invited to attend the bid opening.

No bidder may withdraw its bid for a period of 60 calendar days after the date set for the opening of bids.

ECCTA reserves the right to reject any or all bids, to make any awards or any rejections in what it along
considers to be in the best interest of ECCTA, and to waive any informalities or irregularities in the bids.
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Addenda

Each bid shall include specific acknowledgment (in space provided) of the receipt of all addenda issued
during the bidding period. Failure to so acknowledge all addenda may result in the bid being rejected as
non-responsive.

Bid Prices

Bid prices shall include everything necessary for the completion of, and fulfillment of, the contract
including, but not limited to, furnishing all transportation, materials, equipment, tools, and all
management, superintendence, labor and services, except as may be provided otherwise in the contract
documents. In the event that the product of a unit price and an estimated quantity does not equal the
extended amount quoted, the unit price shall govern and the correct product of the unit price and the
estimated quantity shall be deemed to be the amount bid. In the event that the indicated sum of any
column of figures is incorrect, the correct sum shall govern and the correct sum shall be deemed the
amount indicated.

Bid prices shall include all applicable federal, state, and local taxes. Upon award of contract the
contractor shall submit to ECCTA a completed IRS Form W-9 Request for Taxpayer Identification
Number and Certification.

All bid prices shall include freight (FOB) to the designated delivery point. ECCTA will reject requests for
additional compensation for freight charges unless it has requested expedited delivery.

Evaluation of Bids

General

If a contract is to be awarded, it shall be awarded to the lowest responsible responsive bidder who
demonstrates the attributes of trustworthiness as well as quality, fitness (including financial
gualifications), and the capacity and experience to enable it to prosecute the work successfully and
properly and to complete the work within the time period named in the contract documents.

Determination of Apparent Low Bidder

ECCTA will open each bidders’ bid envelopes at the time and place indicated in Notice to Bidders,
initially evaluate them for responsiveness, and determine an apparent low bidder as specified herein and
in the Bid Form. All bidders are required to submit bids on all bid items.

ECCTA will evaluate bidders for responsiveness and for responsibility, including all information required
by the “Contractor’s Experience and Qualifications” form in Section 10 of this IFB. All bidders must
complete and submit that form with bid documents. If the apparent low bidder is determined to be non-
responsive or non-responsible, then ECCTA may proceed to the next apparent low bidder’s bid pursuant
to any procedures determined in its reasonable discretion, and proceed for all purposes as if this apparent
low bidder were the original apparent low bidder.

Evaluation of Bids

11



Bids must be full, complete, clearly written and using required forms. Bidders shall make any change in
the Bid Form by crossing out the original entry, and entering and initialing the new entry. A bidder’s
failure to submit all required documents strictly as required entitles ECCTA to reject the bid as non-
responsive. All bidders must submit bids containing each of the fully executed documents supplied in this
IFB.

Discrepancies shall be resolved as provided in “Bid Prices” above.

In evaluating bids, ECCTA will consider bidders’ qualifications (including without limitation information
contained in the “Contractor’s Experience and Qualifications” form in Section 10 of this IFB), whether or
not the bids comply with the prescribed requirements, unit prices, and other data, as may be requested
prior to the notice of award. ECCTA shall have sole discretion to determine what contracts are of like
nature and magnitude and comparable difficulty and rates of progress.

ECCTA may conduct reasonable investigations and reference checks of bidder and other persons and
organizations as ECCTA deems necessary to assist in the evaluation of any bid and to establish bidder’s
responsibility, qualifications, financial ability, and capability to perform the work in accordance with the
contract documents to ECCTA’s satisfaction within the prescribed time. ECCTA shall have the right to
consider information provided by sources other than the bidder, and communicate directly with the
bidder’s surety regarding the bidder’s bonds. Submission of a bid constitutes bidder’s consent to the
foregoing.

Bids shall be deemed to include the written responses of the bidder to any questions or requests for
information of ECCTA made as part of the bid evaluation process after submission of the bid.

Bid Guaranty

The bid shall be accompanied by a bid guaranty bond duly completed by a corporate surety authorized to
conduct business in the State of California payable to ECCTA in the sum of at least 10 percent of the total
amount of the bid. The bond shall be on the form included in the contract documents. Alternatively, a
certified or cashier’s check, payable to ECCTA, in the sum of at least 10 percent of the total amount of
the bid may be substituted for the bid guaranty bond. The amount payable to ECCTA under the bid
guaranty bond, or the certified or cashier’s check, as the case may be, shall be forfeited to ECCTA as
liquidated damages in the case of the failure or neglect of the successful bidder to furnish, execute, and
deliver to ECCTA the required performance and payment bonds, and evidences of insurance, and to enter
into, execute, and deliver to ECCTA the contract on the form provided herewith, within 10 business days
after being notified in writing by ECCTA that the award has been made.

ECCTA will retain all bid guaranties until the contract for the work has been fully executed and ECCTA
has received the bonds and evidence of insurance required to be furnished, or ECCTA has acted to reject
all bids. ECCTA will return the bid guaranties of unsuccessful bidders, other than those forfeited,
promptly thereafter.

12



Modification of Bid

Modification of a bid already received will be considered only if the modification is received prior to the
time established for receiving bids. All modifications shall be made in writing, executed, and submitted in
the same form and manner as the original bid.

Postponement of Opening

ECCTA reserves the right to postpone the date and time for receiving and/or opening of bids at any time
prior to the date and time established in the Notice Inviting Bids.

Relief of Bidders

Attention is directed to the provisions of Public Contract Code Section 5100, et seq., concerning relief of
bidders, and in particular to the requirement therein that if a bidder claims a mistake was made in its bid,
the bidder must give ECCTA written notice within five working days, excluding Saturdays, Sundays, and
state holidays, after the opening of the bids of the alleged mistake, specifying the notice, in detail, how the
mistake occurred. The bidder is cautioned that, pursuant to Public Contract Code Section 5105, a bidder
who claims a mistake or who forfeits their bid guaranty shall be prohibited from participating in further
bidding on the project in which the mistake was claimed or security forfeited.

Bid Protest Procedures

These procedures will apply to all procurement actions whether by sealed bid, request for proposal or sole
source and regardless of the stage of the procurement process at which the protest is filed.

Protest Before Bid Opening

Protests based upon restrictive specifications or alleged improprieties in the bidding procedure shall be
filed, in writing, 10 business days prior to the bid opening date. A detailed description of the facts
underlying the protest plus any supporting documentation must be included with the written protest. The
protest must be submitted to the ECCTA representative identified in the Notice Inviting Bids.

Protest of Award

A bidder may file a protest with ECCTA alleging a violation of applicable federal or state law relative to
the seeking, evaluating and/or awarding of a procurement contract. Such protest must be submitted to the
ECCTA representative identified in the Notice Inviting Bids no later than three business days after the
date of the notice of intent to award of the contract by ECCTA. ECCTA will use reasonable efforts to
deliver by facsimile or email a copy of the notice of intent to award or pre-award to all bidders who
submitted bids no later than the business day after issuance, although any delay or failure to do so will not
extend the bid protest deadline described herein.

The initial protest document must contain a detailed description of the legal and/or factual grounds for the
protest, including references to the specific portion(s) of all document(s) that form the basis for the protest
and all supporting documentation. The protest must state the form of relief requested. For protests
containing elements not based on publicly released information, the protest must contain documentation
clearly showing the date on which the protestor received the information.

13



The protest must contain the IFB solicitation number and title under which the protest is submitted, and
must include the name, address, and telephone number of the person representing the protesting party, and
the signature of the protester or authorized representative of the protester.

The written decision of the ECCTA representative or designee on the protest shall be served upon the
protesting bidder and any bidder subject to the protest within five business days of receipt of the bid
protest. The ECCTA representative or designee may extend the five business days if necessary to review
additional information requested from any bidder or otherwise received.

If the subject matter of the project is receiving any state or federal funds which require a protest procedure
different than the procedures stated above, then that protest procedure shall control.

The procedure and time limits set forth in this section are mandatory and are bidder’s sole and exclusive
remedy in the event of a bid protest. A bidder’s failure to comply with these procedures shall constitute a
waiver of any right to further pursue the bid protest, including appealing the ECCTA representative’s
decision, filing a Government Code Claim or other legal proceedings. A bidder may not rely on a protest
submitted by another bidder, but must timely pursue its own protest.

Appeal of Decision

If any bidder is not satisfied with the decision of the ECCTA Representative the bidder may appeal the
decision, in writing, within three business days to ECCTA’s CEO:

Office of the CEO

Eastern Contra Costa Transit Authority
801 Wilbur Avenue

Antioch, CA 94509

The CEO shall investigate and shall respond in writing, within five business days, specifying any
differences between their findings and those of the Manager of Administrative Services. The CEO shall
state the action to be taken by ECCTA or the fact that no action shall be taken. The decision of the CEO is
the final decision of ECCTA.

Public Records Act Requests

In accordance with the California Public Records Act, ECCTA will make available to the public bidder’s
“Contractor/Subcontractor Worker Classification” form in Section 10 of this IFB, all correspondence and
written questions submitted during the Bid period, all Bid submissions opened in accordance with the
procedures set forth herein, and all subsequent Bid evaluation information. All submissions not opened
will remain sealed and shall be returned to the submitter. Except as otherwise require by law, ECCTA
will not disclose trade secrets or proprietary financial information submitted by bidders that has been
designated as confidential by bidder (including, without limitation, the Contractor/Subcontractor Worker
Classification form). Any such trade secrets or proprietary financial information that bidder believes
should be exempted from disclosure shall be specifically identified and marked as such. Blanket-type
identification by designating whole pages or sections shall not be permitted and shall be invalid. The
specific confidential information must be clearly identified as such.

14



Upon a request for records regarding this Bid, ECCTA will notify the bidder involved, within ten Days
from receipt of the request, when the records will be made available for inspection. If the bidder timely
identifies any “proprietary, trade secret, or confidential commercial or financial” information that bidder
determines is not subject to public disclosure, and requests that ECCTA refuse to comply with the records
request, bidder will, at its sole expense, take all appropriate legal action and defend ECCTA’s refusal to
produce the information in all forums; otherwise ECCTA will make such information available to the
extent require by applicable law, without restriction.

Information disclosed in the Contractor/Subcontractor Worker Classification form and the attendant
opened submissions are the property of ECCTA unless bidder makes specific reference to data that is
considered proprietary. Subject to the requirements in the Public Records Act, reasonable efforts will be
made to prevent the disclosure of information except on a need-to-know basis during the evaluation
process.

15
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General Conditions
Bus Shelter Installation

IFB #2024-03

Interpretation of Contract Documents

Intent of Contract Documents

The intent of the contract documents is to prescribe the details for the completion of the work which the
contractor undertakes to perform in accordance with the terms of the contract. Where the specifications
describe portions of the work in general terms, but not in complete detail, it is understood that only the
best general practice is to prevail and that only materials and workmanship of the first quality are to be
used.

Unless otherwise specified, the contractor shall furnish all labor, material, tools, equipment, and
incidentals, and do all the work involved in executing the contract in a satisfactory and workmanlike
manner.

Coordination of Contract Documents

The Instructions to Bidders, General Conditions, Special Conditions, Scope of Work, and all other
documents required by the IFB are essential parts of the contract. The documents are intended to be
complementary, and a requirement occurring in one is binding as though occurring in all.

In the case of discrepancy or ambiguity in the contract documents, the following order of precedence shall
prevail:

1. Restricted Grant Agreement 04-TRANSIT-05 (included as Appendix B of this IFB)

2. Maodifications in inverse chronological order (i.e., most recent first), and in the same order as
specific portions they are modifying

3. Contract (sample included in Section 11 of this IFB)

4. Special Conditions and Scope of Work

5. General Conditions and Instructions to Bidders

Any conflict between a bill or list of materials shown in the contract documents and the actual quantities
required to complete the work required by contract documents, will be resolved in favor of the actual
guantities.

Approximate Quantity Estimate

The quantities given in the bid and contract forms are approximate only, being given as a basis for the
comparison of bids, and ECCTA does not, expressly or by implication, agree that the actual amount of
work will correspond therewith, but reserves the right to increase or decrease the amount of any class or
portion of the work, or to omit portions of the work, as may be deemed necessary or advisable by
ECCTA.

17



General
Rendition of Services

By submitting a bid, the bidder agrees to undertake, carry out, and complete all work established in a
professional and timely manner satisfactory to ECCTA standards as described in this IFB.

Release of Information

Neither the successful contractor nor any unsuccessful bidder shall release any reports, information, or
promotional materials prepared in connection with a contract award without obtaining prior permission
from ECCTA.

Prohibited Interest

By submitting a bid, the bidder represents and warrants that neither the CEO, nor any director, officer,
agent nor employee of ECCTA, has in any manner any interest, contractual or non-contractual, financial
or otherwise, in this transaction or in the business of the bidder.

If any such interest comes to the knowledge of the bidder at any time, a full and complete disclosure of all
such information shall be made in writing to ECCTA, even if such interest would not be considered a
conflict of interest under Article IV Division 4 (commencing with Section 1090) or Division 4.5
(commencing with Section 3600) of the Government Code of the State of California.

No member, officer, or employee of ECCTA or of any of its member jurisdictions during their tenure of
office, or for one year thereafter, shall have any interest, direct or indirect, in this contract or the proceeds
therefrom.

No member or a delegate to the Congress of the United States shall be admitted to any share or part of the
contract awarded under this bid or to any benefits arising therefrom.

Proposer’s Status

Neither the bidder nor any party contracting with the bidder shall be deemed to be an agent or employee
of ECCTA. The bidder is and shall be an independent contractor, and the legal relationship of any person
performing work for the bidder shall be one solely between said parties.

Ownership of Work

All reports, drawings, plans, specifications, and other materials prepared, or in the process of being
prepared, for the services to be performed by the bidder shall be and are the property of ECCTA, and
ECCTA shall be entitled access to, and copies of, during the progress of the work.

In the event that the work which is the subject of the contract is not completed, for any reason
whatsoever, all designs and materials generated under this contract shall be delivered as ECCTA may
direct.
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Proprietary Information

Bidders are to identify all parts of the bid the bidder considers proprietary and include written justification
for the claim, as the bid could be made public as a result of Freedom of Information Act requests.

Subcontracts

Pursuant to California Public Contract Code section 4100 et seg., applicable subcontracts under this
contract must have the prior written approval of ECCTA’s CEO. In the event the contractor enters into
one or more subcontracts pursuant to this paragraph, it is understood and agreed that the participating
subcontractors shall be solely and directly responsible to the contractor and that ECCTA shall have no
obligation to them.

Insurance, Bonds and Indemnity

Insurance Requirements
A. Insurance Certificates, Riders, Stipulations

Within the time period specified in Article 10.1 of Section 3 above, the successful contractor shall furnish
original certificates of insurance showing a commencement date no later than the effective date of the
contract. The insurance shall be in compliance with the stipulations outlined in the scope of work.

With respect to all coverages, the certificates of insurance shall include a stipulation that the insurer will
notify ECCTA no less than 30 calendar days prior to any change, termination or cancellation of the
insurance policy or coverage’s provided under such policy.

With respect to all coverages, the certificates of insurance shall indicate that ECCTA, its directors,
officers, agents, and employees are additional insureds under said policies and that the contractor’s
policies are primary and no insurance of ECCTA shall be called upon to contribute to any loss up to the
limits of contractor’s policy.

The contractor shall indemnify, keep and hold harmless, ECCTA, its directors, officers, agents,
employees, and member jurisdictions against all suits or claims that may be based on any injury to
persons or property that may occur, or that may be alleged to have occurred, in the course of the
performance of this contract by the contractor, whether or not it shall be claimed that the injury was
caused through a negligent act or omission of the contractor or its employees, and the contractor shall, at
its own expense, defend any and all such actions, and shall at its own expense pay all charges of attorneys
and all costs and other expense arising therefrom or incurred in connection therewith, and if any judgment
shall be rendered against ECCTA in any such action, the contractor shall, at its own expense, satisfy and
discharge the same.

B. Worker’s Compensation

The contractor and subcontractors, at their own cost and expense, shall carry and maintain Statutory
Worker’s Compensation Insurance and Employer’s Liability Insurance with limits not less than
$1,000,000 with an insurance carrier that is satisfactory to ECCTA that has a Best’s rating of no less than
A: VII.
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C. General Liability

The contractor and subcontractors, at their own cost and expense, shall maintain liability insurance for the
period covered by the contract in an amount not less than $1,000,000 per occurrence combined single
limit coverage. Such coverage shall include, but shall be not be limited to, protection against claims
arising from bodily and personal injury, including death resulting therefrom, and damage to property
resulting from activities contemplated under the contract. The insurance is to be placed with insurers with
a Best’s rating of no less than A: VII, shall be with insurers and under forms of policies that is satisfactory
in all respects to ECCTA, and shall provide that notice to ECCTA 30 calendar days prior to cancellation
or material change. The following endorsements shall be included with the policy:

e The policy shall cover on “an occurrence basis.”

e The policy shall cover personal injuries as well as bodily injuries. The exclusion of contractual
liability must be eliminated from personal injury endorsement.

e The policy shall cover contractual liability insuring the obligations assumed by contractor under
the contract.

e ECCTA, its officers, agents, and employees shall be named as additional insureds, and the policy
shall stipulate that this insurance will operate as primary insurance and that no other insurance
held by ECCTA will be called upon to contribute.

D. Vehicle Liability

The contractor and subcontractors, at their own cost and expense, shall maintain liability insurance for the
period covered by the contract in an amount not less than $1,000,000 combined single limit. Coverage
shall include owned vehicles, hired vehicles, and non-owned vehicles, as well as bodily injury, property
damage, collision and comprehensive, and include coverage for damage to ECCTA vehicles.

The insurance is to be placed with insurers with a Best’s rating of no less than A: VII, shall be with
insurers and under forms of policies that is satisfactory in all respects to ECCTA, and shall provide that
notice to ECCTA 30 calendar days prior to cancellation or material change.

E. Pollution Legal Liability

The contractor and subcontractors, at their own cost and expense, shall maintain liability insurance for the
period covered by the contract in an amount not less than $1,000,000 per occurrence. Such coverage shall
include, but shall not be limited to bodily injury (including death) and property damage resulting from
accidental release of hazardous waste, as defined in California Health and Safety Code, Section 25117
and listed in the California Administrative Code Title 28 Society Security, Division 4, Environmental
Health Section 66680, and the consequential containment, clean-up, disposal and penalties associated
therewith.

F. All Risk Property Insurance

The contractor and subcontractors, at its own cost and expense, shall maintain insurance coverage for full
replacement cost on the contractor’s tools, equipment, or other property whether it is owned or leased,
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brought onto ECCTA property, or used in connection with the project. The insurance is to be placed with
insurers with a Best’s rating of no less than A: VIL.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

A.

Separation of Insureds

The inclusion of more than one insured shall not operate to impair the rights of one insured
against another insured and the coverages afforded shall apply as though separate policies had
been issued to each insured.

Additional Insured Status

ECCTA and its member jurisdictions, together with their respective officers, officials, employees,
and volunteers are to be covered as additional insureds on the general liability policy with respect
to liability arising, directly or indirectly, out of work, operations, services, acts, errors or
omissions in performance by or on behalf of the contractor, including services, materials, parts or
equipment furnished in connection with such work or operations. General liability coverage must
be provided in the form of an endorsement to the contractor’s insurance (at least as broad as ISO
Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms, if later revisions are used).

ECCTA and its member jurisdictions, together with their respective officers, officials, employees,
and volunteers are to be covered as additional insureds on the vehicle liability policy with respect
to liability arising out of contractor’s use of vehicles in connection with this IFB.

Primary Coverage

For any claims related to this contract, the contractor’s insurance coverage shall be primary and
noncontributing insurance as respects ECCTA and its respective officers, officials, employees,
and volunteers. Any insurance or self-insurance maintained by ECCTA and its respective
officers, officials, employees, or volunteers shall be excess of the contractor’s insurance and shall
not contribute with it.

Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except
with 30 calendar days’ notice to ECCTA by certified mail. The contractor shall obtain an
endorsement to each policy required by this IFB reflecting the contract by the insurer to provide
such notice. In addition, the contractor is responsible to notify ECCTA within 5 business days of
any cancellation, non-renewal, reduction in limits, or material change that affects required
insurance coverage.

Waiver of Subrogation

The contractor will grant to ECCTA a waiver of subrogation of any right to subrogation which
any insurer of said contractor may acquire against ECCTA and its respective officers, officials,
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Bonds

A

employees, and volunteers by virtue of the payment of any loss under such insurance, including
the coverages required in this IFB.

The contractor agrees to obtain any endorsement that may be necessary to affect this waiver of
subrogation, but this provision applies regardless of whether or not ECCTA has received a waiver
of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by ECCTA. ECCTA
may require the contractor to purchase coverage with a lower deductible or retention or provide
proof of ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. Any deductibles or self-insured retention shall be the responsibility
of the contractor to satisfy.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII,
unless otherwise acceptable to ECCTA.

Verification of Coverage

The contractor shall furnish ECCTA with original certificates and amendatory endorsements or
copies of the applicable policy language effecting coverage required by these insurance
requirements. The certificates, endorsements and applicable policy language to be provided must
include proof of (1) the coverages required; (2) the required limits; (3) separation of insureds; (4)
additional insured status; (5) primary coverage; (6) notice of cancellation; and (7) waiver of
subrogation. All certificates and endorsements are to be received and approved by ECCTA before
work commences, and must be provided annually thereafter for the duration of the contract.
However, failure to obtain the required documents prior to the work beginning or thereafter shall
not waive the contractor’s obligation to provide them. ECCTA reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by
these specifications, at any time.

Performance Bond

The successful bidder shall furnish a performance bond. The bond shall be executed in an amount equal to
at least 100% of the contract price. This bond shall guaranty the faithful performance of the contract by
the contractor. No alteration, extension of time, extra and additional work, or other change authorized by
the contract documents will affect the obligations of the surety or sureties on the performance bond, and
no notice to the surety or sureties shall be required. Any bond required herein shall be issued by a
corporate surety admitted to transact surety business in the State of California and holding a valid
certificate of authority to transact surety insurance in the State of California.
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B. Labor and Materials Payment Bond

The successful bidder shall furnish a labor and materials payment bond. The bond shall be executed in an
amount equal to at least 100% of the contract price. This bond shall secure the payment for all work,
labor, materials, equipment or services furnished in connection with the Park and Ride construction
contract. No alteration, extension of time, extra and additional work, or other change authorized by the
contract documents will affect the obligations of the surety or sureties on the labor and materials bond,
and no notice to the surety or sureties shall be required. Any bond required herein shall be issued by a
corporate surety admitted to transact surety business in the State of California and holding a valid
certificate of authority to transact surety insurance in the State of California.

C. Additional Sureties

If, at any time during the continuance of the contract, the sureties, or any of them shall, in the opinion of
ECCTA, become irresponsible, ECCTA shall have the right to require additional and sufficient sureties
which the contractor shall furnish to the satisfaction of ECCTA within 10 business days after notice.

Indemnity

To the furthest extent permitted by law (including, without limitation, Civil Code Section 2782),
Contractor shall defend, indemnify, and hold harmless, Caltrans, ECCTA and each of their officers,
officials, employees, consultants and agents including, without limitation, the governing board, project
manager and each Caltrans and ECCTA representative, from claims, suits, actions, losses and liability of
every kind, nature and description including, without limitation, claims and fines of regulatory agencies
and attorney’s fees and consultant’s fees, directly or indirectly arising out of, connected with, or resulting
from performance of the Work, failure to perform the Work, or condition of the Work that is caused in
whole or part by any act or omission of Contractor, subcontractors, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, resulting from any cause
whatsoever except for liability for loss, damage, or expense arising from ECCTA’s sole negligence,
willful misconduct, or active negligence.

With respect to third-party claims against Contractor, Contractor waives any and all rights to any type of
express or implied indemnity including, without limitation, costs of defense, against ECCTA and each of
its officers, officials, employees, consultants and agents including, without limitation, ECCTA, the
governing board, project manager and each ECCTA representative. ECCTA shall provide timely notice
to Contractor of any third-party claim relating to the contract documents, in accordance with Public
Contract Code section 9201.

Approval or purchase of any insurance contracts or policies shall in no way relieve from liability nor limit
the liability of Contractor, its subcontractors of any tier, or the officers or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil Code section 2782), the
indemnities, releases of liability and limitations of liability, claims procedures, and limitations of remedy
expressed throughout contract documents shall apply even in the event of breach of contract, passive
negligence, fault or strict liability of the party(ies) indemnified, released, or limited in liability, and shall
survive the termination, rescission, breach, abandonment, or completion of the Work or the terms of
contract documents. If Contractor fails to perform any of these defense or indemnity obligations, ECCTA
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may in its discretion back charge Contractor for ECCTA’s costs and damages resulting therefrom and
withhold such sums from progress payments or other Contract moneys which may become due.

Commencement of Work

Notice to Proceed

As soon as practical after execution of the contract, and after receipt of acceptable insurance certificates
by ECCTA, a written “Notice to Proceed” will be mailed to successful bidder. The effective date of the
notice to proceed will be the date stated in the notice.

Commencement of Work, Progress, and Time for Completion

The contractor shall begin work upon receipt of the Notice to Proceed or the date specified therein and
shall diligently prosecute the same to completion within the time set forth in these contract documents.

Hours of work - Overtime and holidays. The contractor shall perform all work during the working hours
of 7:00 a.m. to 4:00 p.m., Monday through Friday (unless otherwise noted below). If the contractor
wishes to work during any other hours or on weekends, written permission must be received from
ECCTA. Actual working hours may need to be adjusted based on the needs and schedule of Los Medanos
College.

The request must be received at least two business days in advance of any work. No work will be allowed
on ECCTA holidays except in the case of an emergency. A listing of ECCTA holidays is on file in the
office of ECCTA.

If contractor requests overtime work in which ECCTA will incurs costs, ECCTA reserves the right to bill
the contractor at time and one half to cover the costs incurred.

Changes

General

ECCTA reserves the right to make such alterations, deviations, additions to or omissions from the
contract documents, including the right to increase or decrease the quantity of any item or portion of the
work or to omit any item or portion of the work, as may be deemed necessary or advisable and to require
such extra work as may be determined by ECCTA to be required for the proper completion or
construction of the whole work contemplated.

Any such changes will be set forth in a contract change order which will specify, in addition to the work
to be done in connection with the change made, adjustment of contract time, if any, and the basis of
compensation for such work. A contract change order will not become effective until approved by
ECCTA.

All changes in the work shall be made as provided in the contract documents. Notice is hereby given that
under certain circumstances, changes may require the approval of the legislative body, and may further
require notice to affected property owners and the conduct of a public hearing.
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Value Engineering Changes

A Value Engineering Change is a change that is originated, initiated and developed by the contractor to
change the drawings, specifications or other requirements of the contract in such a way that the overall
contract price is decreased without imposing a chance to any item’s characteristics (such as functionality,
service life, reliability, etc.) or an unacceptable extension to the length of the project.

Proposed Value Engineering Changes must be submitted to ECCTA by the contractor and must provide
sufficient detail to clearly define the proposed change. Proposed changes may be withdrawn at any time
prior to ECCTA approval and shall remain valid for a period of 60 business days from the date submitted.
If a change is withdrawn, the contractor shall be liable for the cost incurred by ECCTA in reviewing the
proposal.

The contractor may restrict ECCTA’s right to use any value engineering change data by marking it with
the following statement:

“This data, furnished pursuant to the Value Engineering Changes section of the contract, shall not be
duplicated, used or disclosed, in whole or in part, for any purpose except to evaluate the value
engineering change proposal, unless the proposal is accepted by ECCTA. The restriction does not limit
ECCTA s right to use information contained in this data if it is or has been obtained, or is otherwise
available from the contractor or from another source, without limitations. When this proposal is accepted
by ECCTA, ECCTA shall have the right to duplicate, use and disclose any data in any manner and for
any purpose whatsoever, and have others do so whether under this or any other contract.”

ECCTA may accept or reject the proposed change, in part or in full, by written notice. Until such notice
has been received by the contractor, the contractor shall remain obligated to perform in accordance with
the terms of the contract. ECCTA shall not be liable for any delay in acting upon any submitted change
requests. ECCTA’s decision as to the acceptance of any proposed changes shall be final. The denial of
any change proposal shall not provide the contractor with any basis for claim for damages or delay, nor
for release from contractual responsibilities. ECCTA’s approval of a value engineering change shall not
entitle the contractor to additional compensation or time if the work incorporating the change is defective,
more expensive, or takes more time.

If ECCTA approves a value engineering change, an equitable adjustment in the contract price and in any
other affected provisions of the contract shall be made and the contract modified by change order. The net
savings resulting from the change shall be shared between the contractor and ECCTA on the basis of 50
percent for the contractor and 50 percent for ECCTA. Net savings shall be determined by deducting from
the estimated gross savings, the contractor’s costs of developing and implementing the change, including
any amount attributable to a subcontractor, and the estimated amount of increased costs to ECCTA
resulting from the change (such as review, implementation, inspection, etc.) Estimated gross savings shall
include contractor’s labor, material, equipment, overhead, profit and bond. The contract price shall be
reduced by the sum of ECCTA’s costs and ECCTA’s share of net savings.

Extra Work

New and unforeseen work will be classed as extra work when such work cannot be covered by any of the
various items or combination of items for which there is a bid price. The contractor shall do no extra work
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except upon written order from ECCTA. Compensation for authorized extra work will be paid as
previously agreed upon in writing.

Owner Rights
Authority of ECCTA

ECCTA shall decide all questions which may arise as to the quality or acceptability of materials furnished
and work performed and as to the manner or performance and loss of progress of the work; all questions
which may arise as to the interpretation of the technical specifications; all questions as to the acceptable
fulfillment of the contract on the part of the contractor; and all questions as to compensation. ECCTA’s
decision shall be final and shall have authority to enforce and make effective such decisions and orders
which the contractor shall carry out promptly.

Inspection

ECCTA shall at all times have access to the work during its construction and shall be furnished with
every reasonable facility for ascertaining that the materials and the workmanship are in accordance with
the requirements and intentions of the contract documents. All work done and all materials furnished shall
be subject to inspection.

The inspection of the work or materials shall not relieve the contractor of any of their obligations to
perform the work as prescribed. Work and materials not meeting such requirements shall be made good
and unsuitable work or materials may be rejected, notwithstanding that such work or materials have been
previously inspected by ECCTA or that payment therefore has been included in a progress estimate.

Final Inspection

When the work has been completed, ECCTA or their designee will make the final inspection. The final
inspection shall be requested in writing by the contractor.

Final Clean Up

Before acceptance and final payment, the contractor shall clean all ground occupied by the contractor in
connection with the work of all rubbish, excess materials, and equipment; and all parts of the work shall
be left in a neat and presentable condition. Any damage to property must be repaired/replaced to the
satisfaction of ECCTA. Full compensation for final cleaning up shall be considered as included in the
prices paid for the various contract items of work, and no separate payment will be made therefore.

Repair or Reconstruction of Defective Materials

If, within a period of one year after final acceptance of the work performed under this contract, any
structure furnished and/or installed or constructed, or caused to be installed or constructed by the
contractor, or any of the work done under this contract, fails to fulfill any of the requirements of the
contract documents, the contractor shall without delay and without any cost to ECCTA, repair or replace
or reconstruct any defective or otherwise unsatisfactory part or parts of the work.
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Should the contractor fail to act promptly or in accordance with this requirement, or should the situation
require repairs or replacements to be made before the contractor can be notified, ECCTA may, at its
option, make the necessary repairs or replacements or perform the necessary work and the contractor shall
pay to ECCTA the actual cost of such repairs. Additionally, the contract or shall pay a reasonable sum to
compensate ECCTA for administrative costs and other damages related to the disruption of normal
business activities incurred as a result of such repairs. It is and will be impracticable to determine the
actual amount of damage.

It is, therefore, agreed that ECCTA shall be paid liquidated damages in the amount of 50% percent of the
actual cost of such repairs.

The parties agree this sum is reasonable considering the totality of circumstances including the
relationship of the sum to the range of harm to ECCTA that reasonably could be anticipated and the
anticipation that proof of actual damages would be costly, inconvenient, or impossible.

Contractor’s Responsibility for Work and Materials

Until the final acceptance of the contract, the contractor shall have the charge and care of the work and of
the materials to be used therein, including materials for which partial payment has been received. ECCTA
shall not be held responsible for the care or protection of any material or parts of the work prior to final
acceptance.

Risk of Loss

All loss of damage arising from any unforeseen obstruction or difficulties, either natural or artificial,
which may be encountered in the furnishing of the supplies, materials, or equipment, or from any action
of the elements prior to final written acceptance of the supplies, materials, or equipment, or from any act
or omission not authorized by the contract documents on the part of the contractor or any agent or person
employed by it, shall be sustained and borne solely by the contractor.

Access

The contractor shall investigate and bear the risk of the conditions of existing public and private roads and
of clearances, restrictions, bridge load limits, and other limitations affecting transportation, ingress, and
egress at the project site(s). The unavailability of transportation facilities or limitations thereon shall not
become a basis for claims for damages or extension of time for completion of the work.

Haul Routes

The contractor shall satisfy itself that the jurisdiction through which its haul routes pass will permit the
hauling operations with respect to laden weights, type of vehicle, frequency and dimensions of loads,
required traffic control and hours of operation. All necessary permits, licenses, or bonds shall be obtained
and paid for by the contractor.

Certain Acts of God

As provided in Section 7105 of the California Public Contract Code, the contractor shall not be
responsible for the cost of repairing or restoring damage to the work which damage is determined to have

27



been proximately caused by an act of God, in excess of the contracted amount, provided that the work
damaged was built in accordance with accepted and applicable building standards and the plans and
specifications of ECCTA. The contractor shall obtain insurance to indemnify ECCTA for any damage to
the work caused by an act of God if the insurance premium is a separate bid item in the bidding schedule
for the work. For purposes of this section, the term “Acts of God” shall include only the following
occurrences or conditions and effects: earthquakes in excess of a magnitude of 3.5 on the Richter Scale,
and tidal waves.

Compliance with Applicable Laws and Requlations

The contractor shall keep fully informed concerning all requirements of law including, but not limited to,
all federal, state, and local laws, regulations, and ordinances which affect the performance of work under
the contract.

The contractor shall at all times observe, and shall cause all employees and subcontractors to observe, all
such requirements of law and shall protect, indemnify, and hold harmless ECCTA, its directors, officers,
agents, and employees against all claims and liabilities arising from, or based on, the violation of any such
requirement of law whether by the contractor or their employees or subcontractors.

If any discrepancy or inconsistency is discovered in the contract documents of the work in relation to any
such requirements or laws, the contractor shall immediately report the same to ECCTA.

The contractor shall, if requested by ECCTA, provide certification and evidence of such compliance. If
any part of the contract documents is declared invalid by a court of law, such decision will not affect the
validity of the remaining portion, which shall remain in full force and effect.

Prior to award of a contract, the bidder shall furnish upon ECCTA's request verification of payment to its
employees California’s minimum wage as required by law. In addition, upon ECCTA's request, the bidder
shall promptly furnish verification that its employees have legal rights to work in the United States of
America and in the State of California.

Labor
General

This is a public works contract within the meaning of Part 7 of Division 2 of the California Labor Code
(Sections 1720 and following), and the contractor and any subcontractor shall pay not less than the
specified prevailing rates of wage to all workers employed. Pursuant to the provisions of Section 1770 of
the Labor Code of the State of California, the Board of Directors of Eastern Contra Costa Transit
Authority has obtained the general prevailing rate of wages and employer payments for health and
welfare, vacation, pension, and similar purposes in ECCTA, a copy of which is on file in the office of
ECCTA and shall be made available for viewing to any interested party upon request. Contractor shall
also cause a copy of this determination of the prevailing rate of per diem wages to be posted at each
worksite.

Attention is directed to the provisions in Section 1777.5 and 1777.6 of the California Labor Code
concerning the employment of apprentices by the contractor or any subcontractor under the contractor. It
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shall be the responsibility of the contractor to effectuate compliance on the part of itself and any
subcontractors with the requirements of said sections in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements may be obtained
from the Director of Industrial Relations, ex-officio the Administrator of Apprenticeship, San Francisco,
California, or from the Division of Apprenticeship Standards and its branch offices.

Pursuant to the requirements of Division 4 of the California Labor Code, the contractor will be required to

secure the payment of worker’s compensation to its employees in accordance with the provisions of
Section 3700 of the California Labor Code.

Information relative to apprenticeship standards, wage schedules, and other requirements may be obtained
from the Director of Industrial Relations, ex-officio the Administrator of Apprenticeship, San Francisco,
California, or from the Division of Apprenticeship Standards and its branch offices.

Full compensation for conforming to the requirements of this section shall be considered as included in
the prices paid for the various contract items of work, and no additional compensation will be allowed
therefore.

Pursuant to Labor Code Section 1771(a), as amended by SB 854, contractor represents that it and all of its
subcontractors are currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5. The contractor covenants that any additional or substitute subcontractors will be similarly
registered and qualified.

Prevailing Wage Requirements

Pursuant to Labor Code Section 1771(a), contractor represents that it and all of its subcontractors are
currently registered and qualified to perform public work pursuant to Labor Code Section 1725.5. The
contractor covenants that any additional or substitute subcontractors will be similarly registered and
qualified.

This project is subject to prevailing wage compliance monitoring and enforcement by the Department of
Industrial Relations (DIR). The contractor and subcontractors must keep accurate payroll records,
showing the name, address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman apprentice, worker,
or other employee employed by him or her in connection with the Work. Each payroll record shall contain
or be verified by a written declaration as required by Labor Code Section 1776. On a weekly basis, the
contractor shall also deliver certified payrolls to ECCTA, and concurrently therewith directly to the Labor
Commissioner in the format prescribed by the Labor Commissioner.

The payroll records enumerated above must be certified and shall be available for inspection at all
reasonable hours at the principal office of the Contractor as required by Labor Code Section 1776.

Contractor shall inform ECCTA of the location of records enumerated above, including the street address,
city and county, and shall, within five working days, provide a notice of a change of location and address.

Contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice
requesting the records enumerated above. In the event that the Contractor or subcontractor fails to
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comply with the ten-day period, he or she shall, as a penalty to ECCTA on whose behalf the contract is
made or awarded, forfeit $100.00 for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated. Upon the request of the Division of Apprenticeship Standards or the Division
of Labor Standards Enforcement, these penalties shall be withheld from progress payments then due.
Contractor is not subject to a penalty assessment pursuant to this paragraph due to the failure of a
subcontractor to comply with this paragraph.

Contractor shall forfeit, as a penalty to ECCTA, $200.00 for each laborer, worker, or mechanic employed
in performing labor in and about the Work provided for in the contract documents for each day, or portion
thereof, that such laborer, worker or mechanic is paid less than the said stipulated rates for any Work done
under the contract documents by him or her or by any subcontractor under him or her, in violation of
Articles 1 and 2 of Chapter 1 of Part 7 of Division Il of the Labor Code. The sums and amounts that are
forfeited pursuant to this paragraph and the terms of the Labor Code shall be withheld and retained from
payments due to Contractor under the contract documents, pursuant to these General Conditions and the
Labor Code, but no sum shall be so withheld, retained or forfeited except from the final payment without
a full investigation by either the State Department of Industrial Relations or by ECCTA. The Labor
Commissioner pursuant to Labor Code Section 1775 shall determine the final amount of forfeiture.

Contractor shall insert in every subcontract or other arrangement which Contractor may make for
performance of Work or labor on Work provided for in the contract, provision that subcontractor shall
pay persons performing labor or rendering service under subcontract or other arrangement not less than
the general prevailing rate of per diem wages for work of a similar character in the locality in which the
Work is performed, and not less than the general prevailing rate of per diem wages for holiday and
overtime work fixed in the Labor Code.

Completing and signing required forms

Attention is directed to the forms included in the contract documents in Section 10 which must be
completed and signed. FAILURE TO PROPERLY COMPLETE AND SIGN ANY FORMS MAY BE
CAUSE FOR REJECTION OF A BID.

Questions regarding prevailing wage and apprenticeship

Questions pertaining to pre-determined wage rates should be directed to:

Division of Labor Statistics and Research
P.O. Box 420603

San Francisco, CA 94142-0603

Phone: (415) 703-4774

Questions pertaining to apprenticeship crafts should be directed to:

Division of Apprenticeship Standards
P.O. Box 420603

San Francisco, CA 94142-0603
Phone: (415) 703-4920
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Any contractor who is awarded a public works project and intends to use a craft or classification not
shown on the general prevailing wage determinations may be required to pay the wage rate of the craft or
classification most closely related to it as shown on the general determinations effective at the time of the
call for bids.

The wage rates for any classification not listed in the foregoing publications will be the prevailing wage
for such work.

All above wage rates will be subject to any recent negotiations.
General Labor Code Requirements

Contractor and its subcontractors shall be responsible for compliance with Labor Code Sections 1810-
1815.

Eight hours of labor performed in execution of the contract constitutes a legal day’s work. The time of
service of any worker employed on the project is limited and restricted to 8 hours during any one calendar
day, and 40 hours during any one calendar week.

Contractor and its subcontractors shall keep an accurate record showing the name of and actual hours
worked each calendar day and each calendar week by each worker employed by him or her in connection
with the project. The record shall be kept open at all reasonable hours to the inspection by Owner and the
Division of Labor Standards Enforcement.

Contractor or its subcontractors shall, as a penalty to Owner, forfeit twenty-five dollars ($25) for each
worker employed in the execution of the contract documents by the respective Contractor or
subcontractor for each calendar day during which the worker is required or permitted to work more than 8
hours in any one calendar day and 40 hours in any one calendar week in violation of the provisions of
Labor Code Sections 1810-1815.

Work performed on the project by employees of Contractor or its subcontractors in excess of 8 hours per
day, and 40 hours during any one week, shall be permitted upon compensation for all hours worked in
excess of 8 hours per day at not less than 1 1/2 times the basic rate of pay.

Fair Employment Practices: California State Fair Employment Housing Act

The contractor shall comply with the State Fair Employment and Housing Act (California State
Government Code Sections 12900 through 12996), and the regulations promulgated by the California
State Fair Employment and Housing Commission to implement said Act.

The contractor shall comply with Section 1735 of the California State Labor Code, which reads as
follows:

“No discrimination shall be made in the employment of persons upon public works because of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, sex of such persons, except as provided in Section 12940 of the Government Code, and
every contractor for public works in violation this section is subject to all the penalties imposed for a
violation of this chapter.”
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The contractor shall include, and shall cause all sub-consultants to include, the provision of California's
Fair Employment Practices Article in every subcontract entered into, related to this contract.

The contractor shall complete and submit with Bid documents the “Fair Employment Practices
Certificate” form in Section 10 of this IFB.

Nondiscrimination

In the performance of the contract, the contractor agrees that it shall not deny the contract’s benefits to
any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender, gender identify, gender
expression, age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully
against any employee or applicant for employment based on race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identify, gender expression, age, sexual orientation, or military and veteran status in any
manner prohibited by law.

The contractor shall take affirmative actions to ensure that applicants are hired and that employees are
treated during employment in accordance with this non-discrimination obligation.

Such action shall include, but not be limited to, employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The contractor shall post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this article. The
contractor will also give written notice of their obligations under this article to labor organizations with
which they have a collective bargaining or other agreement.

The contractor shall include the nondiscrimination and compliance provisions of this article in all
contracts and subcontracts they enter into to perform work under this contract.

Violation of the State Fair Employment and Housing Act

Upon finding a violation of the California State Fair Employment and Housing Act by contractor, or a
finding in a final judgment by a court of competent jurisdiction in an action to which contractor is a party,
that contractor has unlawfully discriminated against any employee or applicant for employment, ECCTA
will notify contractor that unless it demonstrates to the satisfaction of ECCTA within a stated period that
the violation has been corrected, contractor’s right to proceed with the work may be suspended or
terminated, in whole or in part. ECCTA will deem a finding of violation of the California State Fair
Employment and Housing Act to have occurred in performance of this contract upon receipt of written
notice from the California State Fair Employment and Housing Commission that it has investigated and
determined that contractor has violated this act in performance of this contract, and that said Commission
has issued a final order under California State Government Code Section 12970 or obtained a final
judgment under California State Government Code Section 12973; provided, however, that for purposes
of this Fair Employment Practices Article, a judgment, order or injunction shall not be considered final:
(a) if, and for the period that, the same is stayed or subject to further administrative or judicial review, or
(b) if the same is vacated, reversed or set aside in whole or in substantial part as a result of subsequent
administrative or judicial proceedings.
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Travel and Subsistence Payments

The contractor shall make travel and subsistence payments to each worker needed to execute the work in
accordance with the requirements in Section 1773 et. seq. of the California State Labor Code. These, and
other per diem costs, will allowable as project costs only after those costs are incurred and paid for by the
contractors and subcontractors.

Payroll Records

The contractor shall comply with the provisions of California State Labor Code Sections 1776 and 1812,
and shall be responsible for compliance by its subcontractors. The penalties specified in subdivision (f) of
California State Labor Code Section 1776 for noncompliance may be deducted from any monies due or
which may become due to the contractor.

A certified copy of payroll records provided for in California State Labor Code Section 1776 shall be
furnished to ECCTA.

Apprentices

The contractor shall fully comply with the requirements of section 1777.5 of the California State Labor
Code and the regulations of the California Apprenticeship Council. In accordance with section 1777.5, the
contractor shall secure the necessary certificates and shall contribute to the apprenticeship fund or funds,
as provided for therein. The contractor shall require each subcontractor who will perform work or labor or
render service to the contractor in or about the construction of the work to comply fully with section
1777.5. Information relative to apprenticeship standards, wage schedules and other requirements may be
obtained from the Director of Industrial Relations, office of the Administrator of Apprenticeship, State
Building Annex, 455 Golden Gate Avenue, San Francisco, or from the California State Division of
Apprenticeship Standards and its branch offices. It is ECCTA’s policy to encourage the employment and
training of as many apprentices on ECCTA contracts as may be permitted under applicable apprenticeship
standards.

Contractor Responsibilities

Contractor’s Licensing Laws

Attention is directed to California Business and Professions Code Sections 7000 et seq. concerning the
licensing of contractors. All bidders and subcontractors shall be licensed in accordance with the laws of
this State and any bidder or subcontractor not so licensed is subject to penalties imposed by such laws.
The contractor must possess a California Class B contractor’s license.

Intellectual Property and Patents

The contractor shall assume all costs arising from the use of patented materials, equipment, devices, or
processes used on or incorporated in the work. The contractor shall indemnify, defend, and hold ECCTA,
its elected and appointed officials, and employees harmless against any claim in which a violation of
intellectual property rights including, but not limited to, copyright or patent rights is alleged that arises
out of contractor’s work under this contract.
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In performing this Work, the contractor agrees to avoid designing or developing any items that infringe

one or more patents or other intellectual property rights of any third party. If the contractor, or any of its
subcontractors, becomes aware of any such possible infringement in the course of performing any work
under this contract, the contractor and/or any of the contractor’s subcontractors shall immediately notify
ECCTA in writing.

Safety

The contractor shall be solely and completely responsible for conditions of the job site, including safety
of all persons (including employees) and property on or near the project or adjacent to the site of the work
during the performance of the work. This requirement shall apply continuously and not be limited to
normal working hours.

The duty of ECCTA to conduct review of the work does not include review or approval of the adequacy
of the contractor’s safety program, safety supervisor, or any safety measures taken in, on or near the job
site.

Safety provisions shall conform to Cal-OSHA Safety Orders, and all other applicable federal, state,
county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the more
stringent requirement shall be followed. The contractor’s failure to thoroughly familiarize itself with the
aforementioned safety provisions shall not relieve it from compliance with the obligations and penalties
set forth therein.

The contractor shall develop and maintain for the duration of this contract, a safety program that will
effectively incorporate and implement all required safety provisions.

The contractor shall appoint an employee who is qualified and authorized to supervise and enforce
compliance with the safety program. The safety program shall be posted at the project site.

Superintendence

The contractor shall provide competent supervision of the work as approved by ECCTA. The contractor
or designated representative shall be present at the site at all times while work is actually in progress.
Before starting work, the contractor shall designate in writing a representative who shall have the
authority to represent and act for the contractor regarding any written or verbal directions or requests of
ECCTA.

Directions or requests delivered to the representative shall have the same force and effect as if delivered
to the contractor. The authorized representative shall be an employee of the contractor’s organization and
shall be shown on the contractor’s payroll. The contractor will not designate a subcontractor as the
authorized representative. During periods when work is suspended, arrangements acceptable to ECCTA
shall be made for any emergency work which may be required. Whenever the contractor or representative
is not present on any particular part of the work where ECCTA desires to give direction, orders will be
given by ECCTA which shall be received and obeyed by the superintendent or foreman who may have
charge of the particular work for which the order is given.
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Failure of the contractor or designated representative to be present at the job site at all times when work is
in progress will be considered as failure on the part of the contractor to perform a provision of the
contract, and as such, ECCTA may, suspend all work until such time as satisfactory arrangements have
been made to have a designated representative on the site at all times when work is in progress. No
additional compensation or additional working days will be allowed by reason of such suspension

Warranty of Title

The contractor warrants to ECCTA, its successors, and assigns that the title to the materials, supplies, or
equipment covered by the contract, when delivered to ECCTA or to its successors or assigns, is free from
all liens and encumbrances.

Warranty of Fitness

The contractor warrants that all materials, supplies, and products furnished meet the requirements and
conditions of the contract documents and are fit for the purpose intended.

Environmental Compliance

The contractor shall comply with all laws, regulations, orders and decrees of any federal, state or local
government authority or court concerning environmental compliance including, but not limited to, (i) air
pollution and emission of air contaminants, including without limitation the regulations of the California
Air Resources Board and the Bay Area Air Quality Management District; (ii) management of waste water
and groundwater, including without limitation the requirements of the State Water Resources Control
Board, the San Francisco Bay Regional Water Quality Control Board and local sanitary districts; and (iii)
management and disposal of solid and hazardous wastes generated or discovered in connection with the
work, including without limitation Title 22 of the California Code of Regulations, Title 40 of the Code of
Federal Regulations and the requirements of the California Integrated Waste Management Board.

The contractor shall act as the generator of all hazardous waste created by or produced in connection with
the prosecution of the work and shall comply with all requirements applicable to generators, including
without limitation the payment of any taxes and fees applicable to such generators or their activities,
provided, however, that the contractor shall not be required to act as generator of hazardous waste
existing on the site of the work prior to the date of the contract. In the event hazardous waste existing on
the site of the work prior to the date of the contract is discovered, the contractor shall immediately notify
ECCTA.

With the submission of the contractor’s invoice or within 25 business days of delivery, the seller must
provide to ECCTA a Safety Data Sheet (SDS) for each product which contains any substance on “The
List of 800 Hazardous Substances”, published by the State Director of Industrial Relations (See
Hazardous Substances Information and Training Act, California State Labor Code Sections 6360 through
6399.7)

Cleanliness and Disposal

The contractor shall at all times while performing the Work, keep the immediate and surrounding service
area(s) clean and free of debris. The contractor shall ensure that all tools and equipment will be removed
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from the service area when the work is complete and/or when work will cease for a time period exceeding
one hour. The contractor’s equipment, including vehicles, shall be kept clean and free of debris, which
includes, but not limited to, dirt, mud, leaking fluids, and loose gravel. In the event debris or leaking
fluids fall from the contractor’s vehicles, the contractor shall remove said debris/fluids immediately. If,
however, ECCTA is required to provide labor or equipment to remove said debris and/or fluids, the cost
of ECCTA provided labor and equipment will be deducted from the contractor’s invoice.

All materials removed shall become the property of the contractor. Removal and proper disposal of all
chemicals and debris shall comply with all local, state and federal laws concerning toxic waste use and
disposal and will be done at the contractor’s expense.

The contractor shall not discharge any pollutants or hazardous materials to the curbs, gutters, inlets, or
any part of the storm drain system under any circumstances and as stipulated herein.

Differing Site Conditions

The contractor shall promptly, and before the following conditions are disturbed, notify ECCTA in
writing of any:

a) Material that the contractor believes may be material that is hazardous waste, as defined in
Section 25117 of the California Health and Safety Code that is required to be removed to a Class
I, Class Il, or Class Il disposal site in accordance with provisions of existing law.

b) Subsurface or latent physical conditions at the site differing materially from those indicated in
this contract.

¢) Unknown physical conditions at the site of any unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for
in this contract.

ECCTA shall promptly investigate the conditions, and if it finds that such conditions do materially so
differ, or do involve hazardous waste, and cause an increase or decrease in the contractor's cost of, or the
time required for, performance of any part of the work, it shall issue a change order under the provisions
described in the contract documents. No claim of the contractor under this clause shall be allowed unless
the contractor has given the notice required in the contract documents.

In the event a dispute arises between ECCTA and the contractor as to whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the contractor's cost of, or time
required for, performance of any part of the work, contractor shall not be excused from completing the
work as provided in the contract documents.

The contractor shall proceed with all work to be performed under the contract. The contractor shall retain
any and all rights provided either by this contract or by law which pertain to the resolution of disputes and
protests.

Utility Facilities

The contractor shall protect from damage any utility facilities that are to remain in place, be installed,
relocated or otherwise rearranged.
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If contractor while performing the work discovers utility facilities not identified in the contract
documents, contractor shall immediately notify ECCTA and the utility owner. ECCTA shall arrange the
removal, relocation, or protection of existing main or trunk line utility facilities located at the site of the
work but not identified in the contract.

If the contractor is required to locate, repair damage not due to the contractor’s failure to exercise
reasonable care, and remove or relocate existing main or trunk line utility facilities, it shall be
compensated, including payment for equipment on the project necessarily idled during such work.

The contractor will not be entitled to damages or additional payment for delays caused solely by the
failure of ECCTA, or the owner of the utility, to provide for removal or relocation of existing main or
trunk line utility facilities not identified in the contract documents, except for equipment necessarily idled
during such work.

The contractor shall not be assessed liquidated damages for delay in completing the work solely
attributable to the failure of ECCTA, or the owner of the utility, to provide for removal or relocation of
existing main or trunk line utility facilities not indicated in the contract documents with reasonable
accuracy.

The right is reserved by ECCTA and the owners of facilities or their authorized agents, to enter the job for
the purpose of making such changes as are necessary for the rearrangement of their facilities or for
making necessary connections or repairs to their properties. The contractor shall cooperate with forces
engaged in such work and shall conduct his operations in such a manner as to avoid any delay or
hindrance to the work being performed by such other forces.

Attention is directed to the possible existence of underground facilities not known to ECCTA, orin a
location different from that described in the technical specifications. The contractor shall take all steps
reasonably necessary to ascertain the exact location of all underground facilities prior to doing work that
may damage such facilities or interfere with their service, including but not limited to calling
Underground Service Alert to mark utilities.

Removal of Rejected and Unauthorized Work

All work which has been rejected shall be remedied or removed from the site and replaced by the
contractor in an acceptable manner and no compensation will be allowed for such removal, replacement,
or remedial work.

Any work done beyond the contract specifications and drawings, or any extra work done without written
authority, will be considered as unauthorized work and will not be paid for. Upon order of ECCTA,
unauthorized work shall be remedied, removed, or replaced at the contractor's expense.

Upon failure of the contractor to comply promptly with any order of ECCTA made under this section,
ECCTA may cause rejected or unauthorized work to be remedied, removed, or replaced, and to deduct the
costs from any monies due or to become due the contractor.
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Records/Audit

The contractor shall provide to ECCTA copies of all contracts or agreements with subcontractors
connected to this contract.

The contractor and its subcontractors agree to comply with Title 2, Code of Federal Regulations (CFR),
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards.

The contractors and its subcontractors shall establish and maintain an accounting system and records that
properly accumulate and segregate incurred Project costs and matching funds by line. The accounting
system shall conform to Generally Accepted Accounting Principles (GAAP), enable the determination of
incurred costs at interim points of completion, and provide support for reimbursement payment vouchers
or invoices. All accounting records and other supporting papers pertaining to this contract shall be
maintained for a minimum of three (3) years from the date of final payment to ECCTA and shall be held
open to inspection, copying, and audit by representatives of ECCTA, CALTRANS, the California State
Auditor, and auditors representing the federal government. Copies thereof will be furnished by the
contractors and/or its subcontractors upon receipt of any request made by ECCTA, CALTRANS or its
agents.

The contractor and its subcontractors shall each maintain and make available for inspection all books,
documents, papers, accounting records, and other evidence pertaining to the performance of such
contracts, including, but not limited to, the costs of administering those various contracts. All of the above
referenced parties shall make such materials available at their respective offices at all reasonable times
during the entire contract period and for three (3) years from the date of final payment to ECCTA.
ECCTA, CALTRANS, the California State Auditor, or any duly authorized representative of
CALTRANS or the United States Department of Transportation, shall each have access to any books,
records, and documents that are pertinent to this contract for audits, examinations, excerpts, and
transactions, and the contractor and its subcontractors shall furnish copies thereof if requested.

The contractor and its subcontractors will permit access to all records of employment, employment
advertisements, employment application forms, and other pertinent data and records by the State Fair
Employment Practices and Housing Commission, or any other agency of the State of California
designated by CALTRANS, for the purpose of any investigation to ascertain compliance with this
contract.

Any contracts with subcontractors entered into as a result of this contract shall contain all the provisions
of this article.

Where ECCTA has reason to believe that such records or documents may be lost or discarded due to
dissolution, disbandment or termination of contractor’s business, ECCTA may, by written request, require
that custody of the records be given to ECCTA and that the records and documents be maintained at
ECCTA'’s facility. Access to such records and documents shall be granted to any party authorized by
contractor, contractor’s representatives, or contractor’s successor in interest.
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Liguidated Damages/Excusable Delays

Liquidated Damages

In the event of delay in completion of the work listed in the Scope of Work, or beyond authorized
extensions thereof, damage will be sustained by ECCTA. It is and will be impracticable to determine the
actual amount of damage by reason of such delay. It is therefore agreed that ECCTA shall be paid
liquidated damages in the amount specified in the Contract for each and every workday that the
completion extends beyond the delivery date, unless the delay is caused by an Excusable Delay (as
defined below). The parties agree this sum is reasonable considering the totality of circumstances,
including the relationship of the sum to the range of harm to ECCTA that reasonably could be anticipated
and the anticipation that proof of actual damages would be costly, inconvenient, or impossible.

An extension of time without liquidated damage liability shall be granted by ECCTA upon a proper
showing and finding by ECCTA that the extension is justified. Bidder shall have the burden of showing
that the delay was beyond their control. The findings by ECCTA shall be final and conclusive.

Liquidated damages for delay shall only cover administrative, overhead and general loss of public use
damages suffered by ECCTA as a result of delay. Liquidated damages shall not cover the cost of
completion of the work and/or damages resulting from defective work.

Excusable Delays

Excusable Delays include only the following, to the extent not caused by the fault or negligence of
contractor: fire, flood, earthquake, acts of ECCTA, acts of another contractor (not a contractor
subcontractor) in the performance of a contract with ECCTA, epidemics, quarantine restrictions, strikes,
freight embargoes (not freight delays by a contactor subcontractor or supplier), and adverse weather (as
specified below).

Delays for adverse weather will be included as Excusable Delays only if and to the extent the number of
days work on the critical path is prevented by rain exceeds 110% of the number days with daily rainfall of
0.1 inch or more expected for the period of the contract, based on the records of the National Oceanic &
Atmospheric Administration (NOAA) weather station closest to the project site, as measured and reported
by NOAA, pro-rated in the individual months contractor starts and finishes Work. No other delays due to
adverse weather conditions will be allowed.

In the event of any adverse weather, contractor shall at all times employ all available mitigation measures
to enable Work to continue, Contractor shall take reasonable steps to mitigate potential weather delays,
such as dewatering the site, lime treatment, and covering Work and material that could be affected
adversely by weather. Failure to do so shall be cause for ECCTA to not grant additional time due to
unusual adverse weather, where Contractor could have avoided or mitigated the potential delay by
exercising reasonable care.

Claims Procedures

Should it appear to Contractor that the Work to be performed or any of the matters relative to the contract
documents are not satisfactorily detailed or explained therein, or should any questions arise as to the
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meaning or intent of the contract documents, or should any dispute arise regarding the true value of any
work performed, work omitted, extra work that the Contractor may be required to perform, time
extensions, payment to the Contractor during performance of this contract, performance of the contract,
and/or compliance with contract procedures, or should contractor otherwise seek extra time or
compensation FOR ANY REASON WHATSOEVER (collectively, “Disputed Work”), Contractor shall
seek resolution as otherwise provided in contract documents or, if no procedures are specified, through
regular project communication procedures. If a dispute remains, Contractor shall give submit a written
claim to ECCTA. Routine contract materials, for example, correspondence, RFI, change order requests,
or payment requests shall not constitute a claim. Contractor shall bear all costs incurred in the preparation
and submission of a claim.

Contractor’s written claim must identify itself as a “claim” under this Article Claims Procedures and must
include the following: (i) a narrative of pertinent events; (ii) citation to contract provisions; (iii) theory of
entitlement; (iv) complete pricing of all cost impacts; (v) a time impact evaluation of all time delays that
shows actual time impact on the critical path; (vi) documentation supporting items (i) through (v); and
(vii) a verification under penalty of perjury of the claim’s accuracy. The claim shall be priced like a
change order, and must be updated monthly as to cost and entitlement if a continuing claim.

Any claim shall be decided by ECCTA’s CEO, who shall reduce their decision to writing and mail or
otherwise furnish a copy thereof to contractor. The decision of the CEO shall be final and conclusive
unless within 30 calendars days from the date of receipt of such copy, the contractor mails or otherwise
furnished a written appeal to ECCTA’s Board of Directors.

Notwithstanding any dispute, Disputed Work or claim, Contractor shall continue to prosecute the Work
and the Disputed Work in accordance with ECCTA’s determinations. Contractor’s sole and exclusive
remedy for Disputed Work is to file a written claim within the time limits set forth in this Article setting
forth Contractor’s position as required herein.

Public Contract Code Section 9204 specifies provisions on resolving contract claims of any size, and
Public Contract Code Section 20104, et seq., specifies required provisions on resolving contract claims
less than $375,000. Those statutes constitute a part of this contract. In the event any other contract
provision violates such statutes, the applicable statute controls.

Abandonment or Delay of Work

ECCTA may terminate the contract for the following causes:

e The contractor is insolvent or has made a general assignment for the benefit of creditors, or a
receiver has been appointed on account of the insolvency of the contractor.

e The contractor or any of its subcontractors violate any of the material provisions of the contract or
fail to perform the work within the time specified in the contract documents.

e The contractor or any of its subcontractors should fail to make prompt payment to subcontractors
or material suppliers for material or for labor.

e The contractor or a subcontractor persistently disregards laws, ordinances, or the instructions of
ECCTA.

e The contractor fails to abide by a proper stop work notice or fails to correct rejected work or
materials.
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e The contractor fails to provide and keep in full force and affect all required insurance or fails to
cause all subcontractors to so comply.

e The contractor fails to supply a sufficient number of properly skilled workers or proper materials,
or fails to diligently prosecute the work.

e The contractor commits any substantial violation of the contract which constitutes a material
breach of the contract.

ECCTA may, without prejudice to any other right or remedy, give written notice to the contractor of its
intention to terminate the contract. Unless within seven business days of the delivery of such notice, the
contractor shall cease such violation or otherwise make satisfactory arrangements for a correction thereof,
which arrangements are set forth in a written agreement signed by the contractor and ECCTA, the
contractor’s right to complete the work shall cease and terminate.

In the event of any such termination, ECCTA shall immediately give written notice thereof to the
contractor. If ECCTA takes over the work, it may prosecute the same to completion by contract or by any
other method it may deem advisable, for the account and at the expense of the contractor and the
contractor shall be liable to ECCTA for any excess costs, including management, supervision, and design
support, occasioned thereby. In such event, ECCTA may, without liability, take possession of and utilize
in completing the work, the contractor’s materials and equipment to be incorporated into the work,
whether stored at the site or elsewhere. Whenever the contractor’s right to proceed is terminated, the
contractor shall not be entitled to receive any further payment until the work is finished.

If ECCTA terminates the contract for cause, ECCTA may retain out of any funds due or to become due
the contractor the amount of the cost of completing the work and any expense incidental to reletting the
contract or performing the work, and may also hold the contractor and the contractor's sureties
responsible for such cost and expense, and for any damages resulting from the abandonment or failure,
upon the bond. The contractor shall not receive any further payment until the work is complete.

Payment and Invoicing

General

With each application for payment, the contractor must provide an itemized list of costs including the
identification of each employee or subcontractor staff who provided services during the period of the
application of payment, the number of hours and hourly rates for each employee or subcontractor staff
mentioned, authorized travel expenses with receipts, and receipts for authorized materials or supplies.

With each application for payment, the contractor must submit to ECCTA conditional releases of
mechanics’ liens and stop notices from all those providing labor, materials and equipment as to which the
application for payment relates, as well as unconditional releases of the same from the same as to the
previous application for payment for which they have not already been provided. Failure to submit such
conditional and unconditional waivers with a payment application will be grounds to reject that payment
application, or at the discretion of ECCTA, approve the payment application in the form of one or more
joint checks.
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With each application for payment, the contractor must also submit to ECCTA one copy of an updated
progress schedule.

As soon as practicable after approval of each application for payment for progress payments, ECCTA will
pay to Contractor in manner provided by law, an amount equal to 95 percent of the amounts otherwise
due as provided in contract documents, or a lesser amount if so provided in contract documents and by
law, provided that payments may at any time be withheld if, in judgment of ECCTA, Work is not
proceeding in accordance with Contract, or Contractor is not complying with requirements of Contract, or
to comply with stop notices or to offset liquidated damages accruing or expected.

In ECCTA’s sole discretion, if Contractor has failed to comply with either its progress schedule update or
project record documents requirements, ECCTA may retain an additional five percent of any earned
amounts until such requirements are satisfied.

ECCTA will release retention for completed subcontractor work subject to the following conditions.
When the contractor deems that a particular subcontractor’s work is satisfactorily completed, the
contractor must certify in writing, with its next application for payment, that the subcontractor’s work is
satisfactorily completed, and must include with its application for payment an invoice for partial release
of retention withheld under the contract to the extent of that portion of the subcontract not previously paid
by ECCTA to the contractor. The contractor’s invoice must identify the full amount of the subcontract,
less any progress payments previously made by ECCTA for any portion of the subcontract. In addition,
the contractor must submit, with each application for partial release of retention to a subcontractor, an
unconditional waiver and release upon final payment, executed by the subcontractor that all their work is
satisfactorily completed. Failure to submit such unconditional waivers with a request for partial release of
retention will be the grounds to reject the request for partial release of retention. The forms of
unconditional waiver and release can be found in Appendix A.

For this purpose, “satisfactory completion” means completion of all work required by the subcontract,
including submission to the contractor of all documentation required by the subcontract. ECCTA will
have no obligation to verify “satisfactory completion” by any subcontractor, but may rely on the
contractor’s certification to that effect; however, if ECCTA determines that the work is not “satisfactorily
completed,” ECCTA may refuse the partial retention release. In addition, ECCTA may require, as a
condition of partial retention release, that the contractor make the subcontract, and any contract change
orders or amendments thereto, available for review. ECCTA will release such retention to the contractor,
either by making payment thereof as part of the contractor’s progress payment or, if the contractor has
escrowed securities under Public Contract Code Section 22300, by notifying the escrow agent that
ECCTA consents to the partial release of retention in such amount. ECCTA’s partial release of retention
for subcontractor work completed will not be deemed acceptance of the work, and will not operate as a
waiver or estoppel if any subcontractor’s work should later be determined not to be in compliance with
the contract documents. Partial release of retention for subcontractor work completed will not relieve the
contractor of the maintenance responsibility for the work or any portion thereof.

Upon final approval and acceptance of the work by ECCTA, the contractor shall be paid all sums of
money in accordance with the terms and conditions as outlined in the contractor’s submittal of ECCTA
bid form. No such estimate or payment shall be construed to be an acceptance of any defective work or
improper materials.
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The contractor shall accept the compensation provided in the contract as full payment for furnishing all
labor, materials, tools, equipment, and incidentals necessary to the completed work and for performing all
work contemplated and embraced under the contract; also for loss or damage arising from the nature of
the work, or from the action of the elements, or from any unforeseen difficulties which may be
encountered during the prosecution of the work until the acceptance by ECCTA, and for all risks of every
description connected with the prosecution of the work, also for all expenses incurred in consequence of
the suspension or discontinuance of the work as provided in the contract; and for completing the work
according to the plans and specifications.

Neither the payment of any estimate nor of any retained percentage shall relieve the contractor of any
obligation to make good any defective work or material. The contractor shall submit certified payroll
reports on a weekly basis and with any payment request.

Cost Principles

The contractor shall establish and maintain an accounting system and records that properly accumulate
and segregate incurred costs and matching funds by line for the work associated with this Work. The
accounting system of the contractor and their subcontractors shall conform to Generally Accepted
Accounting Principles (GAAP) and any standards specified by the source of funds, to enable the
determination of incurred costs at interim points of completion, and to provide support for reimbursement
payment vouchers or invoices.

The contractor shall be obligated to agree that (a) Contract Cost Principles and Procedures, 48 CF,
Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the
allowability of individual cost items; and that (b) the contractor will comply with Federal administrative
procedures in accordance with 2 CFR, Part 200, Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards. The contractor further agrees that each subcontractor used
in relation to the Work shall comply with 2 CFR, Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards to the extent applicable.

Stop Notices

ECCTA, by and through appropriate ECCTA office or officers, may at its option and at any time retain
out of any amounts due the contractor, sums sufficient to cover claims stated in stop notices filed pursuant
to Section 9100 et seq. of the California Civil Code and to provide for the cost of any litigation
thereunder.

Substitutions of Securities for Withheld Amounts

Pursuant to Public Contract Code Section 22300, the contractor may substitute securities for any monies
withheld to ensure performance. At the request and expense of the contractor, securities equivalent to the
amount withheld shall be deposited with ECCTA, or with a state or federally chartered bank in California
as the escrow agent, and ECCTA shall then pay such monies to the contractor.

Alternatively, the contractor may request that ECCTA make payment directly to the escrow holder, to be
invested at the contractor’s expense and direction.
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Eligible securities shall include those listed in Government Code Section 16430, or bank or savings and
loan certificates of deposit, interest bearing demand deposit accounts, standby letters of credit, or any
other security mutually agreed to by the contractor and the ECCTA. The contractor shall be the beneficial
owner of any securities substituted for monies, and shall receive any i